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Abstract:
Atrocities against t4)omen especially

domesl.ic violence is a worl.d-tuide phenontenon.
'l he Uniled Nations took the first .slep to .f ocus' on
this issue. The Comntittee on the Eliminalion of
Discrintinalion Againsf l4/omen K)EDALI) tya.s

cslttblished by Liil in 1979 '1 hi.s t.yas the lirst
agency Io dddress w-olnen's rights in all areas oJ
their lives, including pol.i.tical, economic, social,
cultttral, and fantily CEDAW's printaty goal vcrs
to eliminate discrimination against women and to
promote o respecl .for the hum.an rights of v)omen
across the world. Another apprehensi.on is thut
CEDALIT would destroy the .fundantental struclure
of the tradilional lantily and the t:urious rctles rf
nlen ctnd v)omen. Donte.stic yiolence wus
recognized a.s a crintinal ol.fence in Inclicr .for the

.firs| tinte in 1983. lhe o.ffence chargeable under
section 498-A of the Indian Penal Code relates tr.t

donteslic yiolence as any act of cruelty by ct

husband or his .family towards a married \)oti1en.
Unlil recently, there was no separate civil lcnv
addres.ting lhe .tpec'i.fic contplexilie.s ct,s,tociqted
with donestic violence, includi.ng the embeddecl
nature of violence within fanilial nett,vr.trks, lhe
need.for pral.ection and ntaintenance of abu.setl
tNomen, ancl the .facl lhat ptLni.shtttenl ancl
intprisonntent.for thc husband may not be the best
resolution in every case. Only after a lengthy
process of consultations and revisions for nore
lhan a decade did a contprehen,sive domestic
r:iolcnce laty cone into.fbrce in 2006, ytthich s

knov.'n as l.he l)rolection of LVonten f) ont Domestic
L'iolence Act 2005.

Kaywords: Donestic l/iolence, I,'iolence
aQ,tinst Il otttLn. L EDAII'. l'll DI'1

Introd uction:

The paper incorporates the policy

fiameworks in which the problem of

dourestic violence is addressed. An

attempt is ntade to analyse the

phenomenon of violence against wollen

(VAW) globally and in the Indian setting.

At the national level the Constitutional

safbguards available to womeu lor a

dignified and worthy life is elaborated

widely. T'he availability of legal protectiorr

through lhe institution of various Acts to

Iud iarr wouren to address crit ical issues

related to dowry, marriage, succession,

sati, etc. is also discr-rssed. Mentioned also

are the legal procedures and lrechanisms

related to the dealirrg of violence against

wor-nen as a criminal offbnce. A major

section is devoted to the enactntent of the

Protectior-r of Women fiom Dornestic

Violence Act of 2005 ar,d the critical

provisions that are built-in for redressirrg

the problems faced by wornen victims of

dornestic violence.

Violence against Women - The Global

Scenario:

Atrocities against wollen

especially domestic violence is a world-

wide phenorrenon. The United Nations

took the lirst step to focus on this issue.

The CEDAW was established by UN in

1979. This was the first agency to address

womenls rights in all areas oltheir lives,

inclLrd ing political, econolnic, social,

cLrltural, and farnily. The CEDAW

enrerged ollt of the 1975 First World

Conltrence on Women and was the resr-rlt

of rrore tharr three decades of el'forts by

the UN Commission on the Status of

Wornen.
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CEDAW's primary goal was to

elirninate discrimirration against womel-l

and to promote a respect for the human

rights of worren across the world. An

exarnirration of progress in more than 160

countries that have ratified CEDAW

reveals that this has helped secllre

fLrrclarnental rights and freedoms o1'

womeu throughoLrt the world. The United

States is the only nation which has not

ratified the convention. Similarly other

natiorrs which have not ratifled the

convention believe that this would give the

international community a chance to poke

into the internal affairs of their country.

CEDAW however states that nation states

can express "reservatior.rs, understandings

and declarations" if there are discrepancies

between the international convention and

their own law. C)thers believe that tlie

concept of "discrimination" is too loosely

defined, and it wor-rld result in "frivolous"

or false lar,vsuits.

Another apprehension is that

CEDAW would destroy the fundamental

structure of the traditional family and the

various roles ol men and worren. It may

be noted that such dor-rbts are rnisplaced as

CEDAW does not seek to regulate any

constitutionally protected interests

regarding farnily life. CEDAW sirrply

stands fbr the prograrrlrres tvhich are

educational arrd iufbrrnative iu nature.

which will help to eradicate prejLrdices and

evil practices that is a barrier to the

realisat ion of social equal ity ol wolnen.

Thc Indian Penal Code Dealing rvith

VAW:

Domestic violence was recognized

as a criminal ofTence in India for tl-ie first

time in 1983. Tlre offence chargeable

under section 498-4 of the Indian Penal

Code relates to domestic violence as any

act of cruelty by a hLrsband or his family

towards a married woman. FoLrr types ol
crirelty are dealt with by this law: (i)

conduct that is lilcely to compel a woman

to commit suicide, (ii) conclLrct which is

lil<ely to cause grave injLrry to the life, timb

or health of the worlan, (iii) liarassment

with the pllrpose of lorcing the woman or

her relatives to give some gilt, or property

in the form of dowry, or (iv) harassment

because the woman or her relatives are

runable to yield to demands for ntore

luroney or does not give some property.

'l'he pr-urishment, if found gLrilty throLrgh a

court of lalv, is imprisonment for up to

three years and a fine. However, it is not

essential irr such cases of harassment and

cruelty that the cornplairrt has to be lodged

by the victim herself. Any relative or near

and dear one may also make the complaint

on her behalf The above section relates tcr

the criminal provisions of a more stringent
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offence. There was a need of provision in

larv u'ith rnore flexible rernedies to olltr

withirr the broader fiameworl< of civil and

criminal laws.

Urrtil recently, there was no

separate civil law addressing the specific

cornplexities associated with domestic

violerrce, including the en-rbedded nature

of violence within familial networl<s. the

need for protection and maintenance ol
abLrsed women. and the fact that

punishrnent and imprisonment fbr the

hr-rsband may not be the best resolirtion in

every case. Ouly after a lengthy process of

consultatiorrs and revisions for rrore tharr a

decade did a cor-nprehensive dourestic

violence law come into force in 2006.

which is known as the Protectior-r of

Women fi"om Domestic Violerrce Act

2005. Some k"y elements of the lar,v

include the prohibition of marital rape and

the provision of protectiorr and

maintenance orders agairrst hLrsbands arrd

partners who are ernotionally, physicaily,

or econornically abusive.

The Protection of Women fronr

Domestic Violence Act (PWDVA), 2005:

Domestic violence is prevalerTt in

Indian Society since ages and there is a

very fast irrcrease in the incidence of

dorrestic violence against women in recerrt

years, especially over the past two to three

decades. It appears that the family which

was sLrpposed to protect its members

against violence and discrimination against

women and the girl children has failed in

its role. Increasing pressllre lrom various

sections of civil society led to the

enactlnent of a social legislation that

would comprehensibly deal with domestic

violence. Law as an instruutent to reclress

the problems of victims of dorrestic

violence and bringing about social change

is essential for addressing the vastrress of

the spread and the seriousness of the

problern.

Arr analysis of the pre-2005 era of

legislative frameworks available for

dealing with domestic violence is essential

in order to chart the course the evolution

of the PWDV Act. Dowry was a major

problem in India. Hence, before the

enactrnent of the PWDVA there was an

existence of Civil law on divorce. The

legal system in India offered remedies of

d ivorce, separation and rnaintenance,

available under matrimonial laws.

However, the most significant loophole in

our matrimonial laws was the lacl< of any

provision tl-rat gave the women a right to 6.\
reside in the matrimonial home and this =S

F{
was the problern faced by wornen $
irrespective of their religious affiliation i.e. 

o'

whether they were Hindus, Muslims,

Christians or Parsis. This according to
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feminist groups and social activists was

the rnain callse of vulnerability of a

woman in her matrirnonial horne. It is alstr

one of the major reasons why women

could be easily driven out of their home s

and made destitute or blacl<mailed intcr

agreeing to an unlair treatment and

settlement.

In the event of divorce the wouran

has to face the loss of right to any share in

the matrimonial assets or a decent

alimouy. Ofterr the worran is r"rot able to

get back even her streedhan making her

economically vulnerable. She may have to

do away with her children also or her

streedhan even. Alimony awarded is either

very lneagre or not always paid. Without

the recognition of a right to reside, civil

laws on divorce provide little in terms of

support to wouren in violerrt situations.

Florvever, not all worleu are able to get

divorce easily on the basis o1'rnutual

consent. Such cases tal<e very circuitoLrs

routes without any access to support

services. Experiences of working with

Section 125 of the Cr.P.C., I973 show that

tlrere are hLrge delays even in obtainirrg

interirn orders for maintenance. In this

perspective the passing of the PWDVA

was a welcome change for providing

immediate relief to victims of dorrestic

violence seeking jLrstice in this coLlntry.

The Protection of Women frorn

Domestic Violence Act 2005 (PWDVA)

was brought into force by the Indian

government from October 26, 2006. The

Act was passed by the Parliament in

August 2005 and assented to by the

President on 13 Septenber; 2005. The Act

has 5 chapters & 37 sections. A few ofthe

irrpoftant sections of the Act as plovided

for are as under:

Section-2 enumerates various

deflnitions to be used in the Act. Sorre of

the most imporlant of the definitions that

have been provided in this section are *

the "dornestic incident re port" which

meaus a repoft made irr the prescribed

form on receipt of a complaint of dorrestic

violence from an aggrieved person;

"domestic relationship" that includes live-

in relationships that is in nature of a

rnarriage in addition to relationships

established by rnarriage, adoptior-r or due to

residing as a joint f-arrily; "respondent"

which refers to the husband or the live-in

partner who is in a domestic relationship

and also includes any person r,vho is

related to the husbarrd or the male partner

who commits or is party to violence done

to the aggrieved wornen or victinr; "shared

household" that could be an owned or

rented house where the aggrieved lives

singly, or jointly along with other

members of the joint firmily irrespective ol

c)
r.o

c)
bo
c6
o-

Avnilable in on line at lvrvrv.journalsindia.com & wwx'.issnjournals.com
. Ciopyright t&)2015 Dr, .ll( lLcscarelr lioundation, (ilrcnnai, India. r\ll rights rcscrved.

Title olthe Paper: INSTITUTIONAL ltEDlrESS N{ECIIANISN,IS FOR VIOLENCFI AG,.\INST WON,IEN AND



Thg lntgtnatiOnal MAnAg Et tss# zsts-gut {#*t'iste}; zn4r-e40i {Nrrrs#
International Journal of Recent Trends in Management, Commerce, Accountancy,

Economics, Public Administration, Larv and Allied Researches
Peer Reviervecl (Rel'ereed) lnternation*l .Iournnl run by Dr. Ji{ ll.esearch Foundation, Chennai, lntlil

20I5- l ir
o tI r n:ll

Inrp:rct
liitctor:

t.7

whether the aggrieved person has any

right, tit le or interest in the shared

hoLrseho ld.

Section-3 provides the definition of

domestic violence which reads * "For the

purposes of this Act, any act. ornissiorr or

corrn-rission or conduct of the respondent

shall constitute dornestic violence in case

it:

a. harms or injures or endangers the

health, safety. life, limb or well-beirrg,

whether r-nental or physical, of the

aggrieved person or tends to do so and

includes causing physical abuse, sexual

abuse, verbal and emotional abuse and

economic abuse; or

b. harasses. lrarnrs, irr.jLrres or endangcls

the aggrieved person r,vith a view to

coerce her or any other person related

to her to meet any unlawlul demand

fbr any dowry or other properly or

valLrable secrrrity: or'

c. has the effect of threatening the

aggrieved person or any person related

to her by any conduct mentioned in

clause (a) or clause (b); or

d. Othcrwise injLrres or caLlses harm,

whether physical or mental, to the

aggrieved person."

According to the Act, "physical abuse"

rrleaus any act or conduct which is of sr"rch

a nature as to cause bodily pain, harrl, or

darrger to life, limb, or health or impair the

health or development of the aggrieved

person and includes assault, crirn inal

intimidation and criminal lorce: "sexLlal

abuse" includes any conduct of a sexuzil

nature that abuses, huuriliates. deglades or

otherwise violates the dignity of woman;

"verbal and emotional abuse " includes: (a)

Insults, ridicule, humiliation, name calling

and insults or ridicule specially with

regard to not having a child or a male

child; and (b) Repeated threats to calrse

physical pain to any person in r,vhom the

aggrieved person is interested; "econor.r'ric

abllse" includes - a) deprivation of all or

any economic or financial resources to

which the aggrieved person is entitled

under any law or custom whether payable

under an order of a court or otherwise or

which the aggrieved person requires out of

necessity irrcluding, but not lirnited to,

hoLrsehold necessities for the aggrieved

person and her children, il any, ,stric{han,

property, jointly or separately owned by

the aggrieved person, payment of rental

re lated to the shared hor-rseho ld and

rraintenance; b) disposal of hoLrsehold

effects, any alienation o1' assets whether

rnovable or immovable, valuables, shares,

securities, bonds and the like or other
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properly in which the aggrieved person has

an interest or is entitled to use by virtue of

the dorrestic relationship or which rlay be

reasonably required by the aggrieved

person or her children or her slridhan or

any other property jointly or separately

held by the aggrieved person, and c)

Prohibition or restriction to continued

access to resources or facilities which the

aggrieved person is errtitled to use or enjo1'

by virtue of the domestic relationship

including access to the shared l-roLrsehold.

Section-4 clearly obligates

members of the community at large, who

have kr-rowledge of an imperrdiug or

already committed act of domestic

violence, to corre forward and file a

complaint on behalf of the victim. This

section of the PWDVA appears to pronrote

the active participation of citizens iu

general to come forward atrd ll le
conrplairrts of potential and actual cases of

dorrrestic violence since it categol'ically

says that such informants who have

provided such inlormation in good faith

would not be liable for any civil or

criminal proceedings against them.

Section-5 of the PWDVA is a

social legislation that creates various

administrative, social, legal, and jLrdicial

mechanisms to provide assistance and

justice to victin,s of domestic violence. It

speal<s of the duties and responsibilities of

loLrr key agents of justice delive ry - the

Police Officer, the Protection Officer, the

Service Provider (rnost often NGOs

working in the locality) and the Magistrate

in providing basic inforrration to the

victirns as regards their rights under the

Act. This section provides for the services

of Protection Officers who would assist

the victims seeking assistance fbr

redressal; fi'ee legal aid and other services

under the Legal Services Authorities Act

1987; as also a right to file a complaint

under Section 498-A of the Indian Penal

Code (45 of 1860), wherever relevant.

Protection Offices and registered Service

Providers have been appointed by tlie

Governr.nent of Ralasthan to function in

accordance with the requirements of the

PWDV Act in various districts of

Ra.iasthan. Like in rnany other states of

India, Rajasthan too depr,rted its existing

personnel in the Department of Women

and Child Development mostly the

CDPO (Child Development Programme

Otficer) to act as Protection Olficers Lrnder

the PWDV Act. This belies the fact that

the POs were sr,rpposed to be

professionally qualified to deal with sr,rch

comp lex cases need ing constant

cor-rnselling of the victims and dealing with

rnr-rltiple stal<eholders who can give tirne to

each individual case. The CDPOs,
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to be sent to the Magistrate with a copy to

the concemed Police Station or Mahila

Thana under whose ir-rrisdiction the case

lalls as also to the registered Service

Providers working in the area' It is also the

dLrty of the Protection Officer to provide

relief to the aggrieved as desired for in

Section-6 mahes it compr-rlsory for te't-ts of temporary residence or safe

the state to provide shelter to the victims 
shelter, free legal aicl services, counselling

who are tacir-rg serious physical or sexrtal and or medical checlt-t-tp itr case the

abuse and also those who seek such help 
victims has sustained bodiiy inj'ries' In

out of their own choice or vocation' The order to provide such services and

Acts makes it mandatory for the state to 
assistance the Protectiorl Ofllcer has to

rnake arrangernents for the establishment maintain a list of and addresses of Shelter

of Shelter Ilomes for the victims or fund 
Hornes, Service Providers, Lawyers fbr

such arrangements which are run by NGOs legal aid, NGOs and others readily

and others. available in the vicinity and nearer to the

however, cannot do justice to this

additional charge tl-rey have been entrusted

with. Moreover' there was a delay of

almost two years ir-r putting in place these

POs to deal with matters of dotr-restic

vio lence.

Section-7 speaks of the provision

of rnedical services and medical aid to the

aggrieved victims of violerrt tbrttls ol

pliysicat abr-rse that cause injury' Sectior-r-8

mandates that as far as possible' Protectton

Officers should be in place in all districts

of the state. Protections Officers have to be

womell and should be appointed as full-

time positions.

residence of the victirls'

Section-10 lays down the duties of

Service Providers who are responsible fbr

protecting the rights and interest of the

victims by any lawful means inclLrding

provicling of legal aid, rnedical' financial

or other assistance' Like the Protection

Officer the Service Provider is also

en-tpowered by the PWDV Act to record

Section 9: of the PwDvA defines the DIR and forward a copy of the same to

thedutiesandfunctionsoftheProtectiorrtheMagistrateandProtectionofficerCn
Otficers. They are expected to recorcl the concerned' Medical assistance ancJ safe 3

complaints of the victims in the "Domestic shelter also needs to be provided to the flo
tr.

lntbrrnation Report" (DIR) as prescribe6 victirls if she seeks such assistance or if

ir, the Rules and in such format as she has sustainecl physical injuries or

provided from time to time' The DIR has psychiatric help if required'
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It can be said that the duties of the

Protectioir Officer and the Service

Provider is ahrost the sarne as explicitly

mentioned in the PWDV Act. This rnay

lead to a clash of interest, dLrplicity of

work, shifting of responsibilities to the

other in case ol defbLrlt or rregligence by

any one of the parties involved.

Alternately, it may benefit the victims

since they can approach the other in case

one of the two fails to serve the victim

appropriately.

Section-l 1 lays down the various

duties of the government to give the Act

wide pLrblicity through the media, to

conduct periodic sensitization and

awareuess training of the oft-icers

concerned, to co-ordinate difTbrent

niinistries/departments for the effective

implementation of the PWDV Act,

conduct periodic reviews, and to ensllre

that protocols for the various agencies

concerned including coults ale prepaled

and put in place.

It was fbund that some of the lead

NGO Service Providers have been

organising training programmes and

Workshops fbr their staffand other service

providers in the district as also for

Protection Officers and the Police

includir-rg the personnel of Mahila Thanas.

Resource persons from various walks of

lifb especially social work professionals

and educators, psychologists, psychiatrists,

practicing social workers and lawyers,

sociologists, judges, etc. were invited to

orient the parlicipants. Discr"rssions on

various issues relatirrg to difficulties faced

on the ground, modalities of filirrg DIRs,

interpretation of the Iaw aud various

sections of the PWDVA and other related

Acts.

Sections 12, 13, 14, l5 and 16 lay

out the modalities to be followed as

regards the provisions and procedures for

obtaining/provid ing relief and/or

compensation or damages notwithstanding

any'thing contained in the Criminal

Procedure Code (CrPC) or arry other law

of the land in force.

Section 17 of the act is a

revolutionary piece of provision that

allows every woman in a domestic

relationship to have the right to reside in

the shared household whether or not she

has any right, title or beneficial interest irr

it.. . This is also applicable to rented

accommodation in which the victirn was

stayirrg along with the hLrsband or other

members of the in-laws. The aggrieved

person shall not be evicted or exclirded

fi'om the shared household or pafts save in

accordance wittr the procedures

established by law. Such a provision was
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not present in any such other social

legislation in India and has provided a

right to a dignified life for women victirns

who are vulnerable to being thrown out ol

the house of an abusive husband or in-

laws.

Section- 1 B speal<s of the

annoLrncelrent or passing of prohibitory

orders by the Magistrate in terms of

prohibition of further acts of violence,

aiding or abetting such acts, restriction on

errtering the premises or office r,vhere the

victirn is eurployed, or the school where

the victims child(rerr) is/are reading, or

restriction on communicating with the

victirn - ir-rcluding personal, oral, written,

electronic or over the telephone/rrobile.

The court can also restrict the perpetrator

frorr alienating the victim tiom any assets,

operatior-r of .joirrt bank accounts or

locl<ers, use of streedh.an, etc. The

Magistrate also may specifically warn the

perpetrator for causirrg any harrn to the

deperrdents, relatives. or other persons who

provide assistance to the victim.

Section 19 should not be confused

with any provision for providing women

with property rights. It rnerely restrains the

respondent fi'orn dispossessing or

disturbing the possessions of the victin-r

liorn the shared hor-rsehold even if the

victim does not have a legal right on such

possessions. Through this Section, there

can be arr order directing the respondent to

remove himself liom the shared

household, although no such orders could

be passed against women. Orders can also

be passed restraining a responderrt or his

relatives frorn entering any portion of a

hoLrsehold where the victim resides. This

Section can help victims to secllre an

alternate accommodation, get directions

for Police protection, for the payment of

rent and other payrnents, or lbr directions

for the retnrn of properly, stridhan or other

valuables to the woman. The pr,rrpose of

such provisions is to prevent undue

harassment of the women who had the

collrage to go against tl-re husbarrd or the

in-laws by approaching the court or the

concerned officials for redressal of her

problerns.

The purpose of PWDVA is to

provide remedy to worren under the civil

law which intends to protect women from

being victims of domestic violence and

harassment. It is airned at providing

support to woman who is in grave

difficulty and is possibly on the streets

because she has not been allor,ved to her

right to stay in her matrimonial residence.

Legal rernedies pertain to civil relief sr-rch

as injunction, compensation ar-rd rlonetary

relief. There can be no arrest made on a

complaint filed under this law.
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Section 20 speaks of Monetary

Reliefs that are provided to victirns of

domestic violence who find it difficult to

make both ends meet. One of the most

cornrnon form of harassrnent faced by

wollen iu a marital relationship is

economic abuse which is in terms of

withholding money over which rnost of

Indian women do not have any control.

Beirrg housewives they have to depend on

their hr-rsbarrds or their in-laws to meet the

expenses of then,selves, their children and

the family as a whole. The couft may

direct the respondent to pay adequate

nlonetary relief to meet the e xpenses

ir-rcurred keeping in view the standard of

livirrg to which the aggrieved person is

accustomed and losses sr-rffered by the

aggrieved person and her children. This

includes expenses towards loss of

earnings; medical expenses; loss caused

due to destruction, darlage or renroval of

any property from the control of the

aggrieved person; and maintenance of the

aggrieved person and her children. SLrch

relief may be payable in lump slur or ol-r

rror-rthly basis as the situation demands. It

is the dLrty of the concerned police statiorr

to see to it the monetary relief orders as

directed by the courts have been complied

with. In case the respondent fails to

comply with the relief orders of the courl

his salary or \,vages cor-rld be appropriate ly

attached and the onus of rnal<ing such

payrnents lies with ernployer concerned.

Section 2l provides for passing of

cor-rrt orders providing the cLrstody of

children to the aggrieved women if slre has

been forcibly driven out of the house of

the husband and has not been allowed to

meet her children. The court rnay also

restrict the husband or his relations fron'r

even meeting the childrerr if it deems that

sLrch visits rnay be harrnful to the interests

of the child or children.

Section 22 relates to compensation

or damages that the respondent may have

to pay to the aggrieved party lbr physical

in.juries, mental tofiure, and emotional

distress caused to the victim of dornestic

vio lence.

Section 23 & 25 are a great relief

to the aggrieved parties since they provide

fbr granting interim relief and ex parte

orders on the basis of affidavits given by

the victim. This could be with regard to

allowing the victim to residing in the

matrimonial residence, or restrainir-rg the

perpetrator of dornestic violence to cause

any disturbance to peaceful residence, or

payment of the cost of rent of

accornrlodation as desired by the victim,

etc. orders can also be changed or

mod ifled or revoked if there are any
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changes in the circumstances of the

victims.

Sectiorr 28 is a revolutionary step

in the history jurisprr,rdence in India

because it ernpowers the courts to lay

down its own procedures for disposal of

cases under the Act if it feels that the CrPC

becomes a limiting fbctor in granting

justice to the worren victims of domestic

violence or in meeting the ConstitLrtional

obligations towards the women of India.

Section 3l also has categorically

laid down the procedures to be followed in

case the orders of the Magistrate has not

been followed or breached in some manlter

or the other. This section provides that a

breach of protection order or an interim

protection order by the respondent shall be

an offbnce under the Act pLurislrable with

imprisonment for a term upto one year or

with fine or both. There is a clear and

specific mention that such breach of

protection orders will have to be

necessarily tried by the Magistrate who

had passed such orders. Such a provision

has been made because the various twists

and turns of the cases in question was well

understood by the Magistrate and he

would be in a position to deliver fi"rrther

orders without much delay and pass

judgernents expeditiously. Hopefully, this

provision in the law will help irr expeditirrg

tlre delivery of justice to victirns of

domestic violence.

Section 32 gives added teeth to the

PW-DVA since offences of breach of

protection orders is declare a cognizable

and non-bailable offence. Section 33

provides for penalties on the Protection

Officer fbr not discharging her duties as

directed by the Magistrate as directed for

in the protection order. However, if such

actions have been taken by protection

offrcers in not being able to follow the

protection order in good faith then suits

against the Protection Officer cannot be

entertained.

Section 37 provides for and gives direction

to tlre central and state governments to

frame such rules as may be required to

carry out the provisions of the PWDV Act.

These are especially with regard to the

deterrnination of qualifications and

experience of the Protection Officers and

other duties as may be required; their

terrns and condition of service; the forrr

and manner in which the DIR is to be filed

and an application for prote ction order

may be made to the Magistrate; forms to

be prepared for filing of complaints, prayer

for protection and relief through a court of

law, and format for filing of affidavit by

the aggrieved person under SLrb-section (2)

of Section 23; rules related to the selection
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and registration of Service Providers and

the qualifications & experience of

Counsellors as rcquired under the Act.

Conclusion:

An overview of how the

Government of India viewed women in the

context of developrnent gives us a clear

picture olchanges in vision, strategies and

programmes. The shift fiorn considering

women as recipierrts of welfare to ensuring

the participation of women in their own

empowerment has been initiated with

appropriate policy changes over the years.

The institution of the Protection of

Women lrom Dornestic Violence Act.

2005 is a holistic piece of civil legislation

that serves various purposes. It provides

for adequate rights to wornerr victims of

domestic violence to seek relief and justice

throLrgh the coufts. The PWDVA is tLrned

to make a speedy delivery of jLrstice. It is

flexible fbr the fbct that the Magistrate has

been given powers to lay down procedures

which are not explicitly mentiorred in the

Act br-rt is essential fbr speedy disposal of

the cases; stringent because it mal<es the

Protection Officers accountable for their

actions and duties and in making violation

of plotection orders as cogrrizable offense

leading to the issue of rron-bailable

warrants and subsequent punishment.

What the research found missing is the fact

that there is a certain degree of insincerity

on the part of the central and state

governmeltt since they have diluted the

rLrles related to appointment of POs as

regards their qLralification and the non-

provisioning of adequate bLrdget for

implernentation of various provisions of
the Act.

The process leading up to this law

heralded a new period of law-rnaking in

which the demand for a law was

articulated by the civil society & NGOs;

and the content of the law was arrived at

throLrgh a consultative process airned at

consensus-building. This successful

experiment has demonstrated that the

process of law-making is no longer the

sole preserve of the State, but rnust include

participation frorn civil society.

However, a significant

achievement in the efforls to end violence

against women in India would be to ensure

that women have effective access to jr"rstice

to enable them to obtain remedies as

envisaged under the Act. There is a need to

address the gender bias in the

administration of justice, along with

structural and procedural barriers such u @S lJ')
high costs, lack of effective/qLralified legal .;

oo

representation or legal aid services, lack of f;

awareness or information, judicial bias,

hostility while accessing the jr,rstice systen-r
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arrd lack ol enforcement - all of which

prevent women from seel<itrg relief that

protects them from violence.

The most critical aspect for the

success of the irnplementation of the

PWDVA is the continuous monitoring and

evaluation of the existing laws,

programmes and policies for women so as

to ascertain how the law is functioning and

tal<e corrective measures. It is crLrcial that

the State also tal<es special measures to pLrt

in place zero-tolerance policies on

dourestic violence, thereby ensuring that

there is no impunity for perpetrators of

violence. Furthermore, the State needs to

introduce and enfbrce substantive equality

standards in all spheres, particularly with

regard to equal entitlements within the

family as this will go a long way in

reducing vulnerability to violence. Finally,

there is a need to irnplement the existing

legislation properly and to enslrre

government accountability fbr the

irnplementation of laws dealing with

wometl.
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